METOJUYECKHUE PEKOMEHJIALIUN
110 BONIPOCAaM NPHUBJICYECHUsS] K OTBETCTBEHHOCTH J0KHOCTHBIX JIMI 32
HEeIPUHATHE Mep O NPeJ0TBPALICHUI0 U (MJIM) YPeryJIupoBaHHIO
KOH(IMKTAa HHTEpPecoB

1. BBeaenue

Hacrosimime Meroanueckue peKOMEHAAIMU MOATOTOBJICHBI [0 HTOTraM
00001IeHHsT  MPAaKTUKA  NPUMEHEHUS  B3bICKAHUH 32  KOPPYNIMOHHbBIE
paBOHAPYUIEHUS] B CIIy4yasX HENPUHATUS JIODKHOCTHBIMHU JIMIIAMH MeEp IO
MPEIOTBPALICHUIO U (WJIM) YPETyJIMpPOBaHUIO KOH(IIUKTA HHTEPECOB.

denepalibHbIN 3aKOH oT 25 neKaopst 2008 1. Ne 273-03
«O mpoTtuBoAeHcTBUM Koppyniun» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
yCTaHABIMBACT, YTO KOH(IMKTOM WHTEPECOB SIBIISCTCA CHUTYallUs, MPU KOTOPOU
JUYHAs 3auHTEPECOBAHHOCTH (MpsAMasi WIM KOCBEHHAs) JIMIA, 3aMEIAOLIErO
JOJDKHOCTh, 3aMEIICHHEe KOTOPOWM MpeaycMaTpuBaeT OOS3aHHOCTh MPUHUMATH
MEphl 10 TPEJOTBPAIMICHUIO W yPETYJIUPOBAHUIO KOH(PIMKTA HMHTEPECOB
(manee — AOMKHOCTHOE JIMIIO), BIUSAET WM MOXKET MOBIUSATH HA HaJJIExkKallee,
00BEKTHBHOE W OECTPUCTPACTHOE HMCIOJHEHHWE UM JIOJDKHOCTHBIX (CITy>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE TTOJTHOMOYHH) (71aee — MOJTHOMOYHS).

[Tox NMMYHON 3aMHTEPECOBAHHOCTHIO MOHUMAETCSI BOBMOXHOCTh MOJyUYECHHUS
JI0OXOJI0B B BUJIE JIEHET, HHOTO MMYIIECTBA, B TOM YHUCJE MMYIIECTBEHHBIX MPAB,
yCIyr HMYLIECTBEHHOTO XapakTepa, pe3yJbTaTOB BBIIOJHEHHBIX paboOT WU
KaKUX-IM00 BBITOJ (TIPEUMYIIECTB) (najgee Takke — JOXOAbl WM BBITOJIbI)
JOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIUMU C HUM B OJM3KOM POJCTBE WIIU
CBOMCTBE JHIIAMHU (POAUTEISIMHU, CYNpYyraMu, JIE€TbMH, OpaThbsiIMH, CECTpamu, a
Tak)Ke OpaThsSIMH, CECTPAMH, POIUTEISIMU, JETHbMHU CYIIPYTOB U CYyNpyTramMu JIeTe),
rpakJaHaMy WIH OPraHUu3alysIMU, ¢ KOTOPBIMU JOJKHOCTHOE JUIO U (WIIK) JIUIIA,
COCTOSIIME C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI MMYIIICCTBEHHBIMH,
KOPIIOPAaTUBHBIMM WJIM HWHBIMH OJIM3KMMHU OTHOUIEHUSAMM (Jajnee — Juna, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh JOJIKHOCTHOTO JIUIIA).

AHTHKOPPYNIIMOHHBIE OTPAHUYEHUS, 3aMPETHl U 00SI3aHHOCTH yCTAHOBJICHBI
JUISL  JIUL, HAJCJCHHBIX BIIACTHBIMH U YIPABICHUYECKUMH MOJHOMOYUSIMH,
PEeAyCMaTPUBAIOIIUMH OCYIIECTBICHHE OPraHU3alUOHHO-PACTIOPSIUTENbHBIX U
aJIMUHUCTPATUBHO-XO3UCTBEHHBIX  (DYHKIIMI, KOHTPOJBHBIX M  HAJI30PHBIX
MEpOTPUATUNA, TOCYJAPCTBEHHBIX 3aKyIOK, MPEJIOCTaBIECHUE TOCYIapCTBEHHBIX
yCIIyT, pacnpeieieHue (PMHAHCOBBIX U MHBIX PECYPCOB, YIPABICHUE UMYIIIECTBOM
u Jp.

B »T0i1 cBSI3U 00513aHHOCTh IPUHUMATh MEPHI M0 MPEJOTBPALIECHUIO U (UJTN)
yperyJIMpOBaHUI0 KOH(DIMKTAa WHTEpPEcOB (Jayee — TPEeAOoTBpaIleHUE U
yperympoBaHue KOH(DINKTa HHTEPECOB) BO3/IaraeTCs:

1) Ha rocy1apCTBEHHBIX U MYHUIIMIIAIBHBIX CITYKAIIKX;

2)na cayxkamux llentpanpHoro ©Oanka Poccwuiickoit ®eneparum,
pabOTHUKOB, 3aMEMIAIONIUX JOJDKHOCTH B TOCYAAPCTBEHHBIX KOPIIOPAITUSX,
myOIMYHO-TIPaBOBBIX KoMmanusx, [lencuonnom donae Poccuiickoit denepanuu,



2

donge coumanpHOro crpaxoBanus Poccuiickoit @enepanuu, OenepansHom Gone
00s13aTEILHOT0 MEJIMIIMHCKOTO CTPAaXOBAHMS, UHBIX OpraHU3alMsIX, CO3aBAEMBbIX
Poccuiickoit @enepanyeil Ha OCHOBaHUU (eiepalibHBIX 3aKOHOB,;

3) Ha pabOTHUKOB, 3aMEIAIOIIUX OTAEJIbHbIE JOJKHOCTH, BKIIOUEHHBIE B
NEPEYHU, YCTAHOBJIEHHBbIE (eJepalbHBIMU TOCYJapCTBEHHBIMU OpraHaMH, Ha
OCHOBaHHMH TPYJIOBOTO JOTOBOpPA B OpraHU3alUsAX, CO34aBA€MbIX JIJIs1 BBIITOJIHEHUS
3a/1a4, MOCTaBJICHHBIX Nepe]] heepalbHBIMU TOCY1apCTBEHHBIMU OpTraHaAMU;

4) Ha WHBIC KAaTETOPUU JIMIl B CIydasx, MPEAyCMOTPEHHBIX (peneparbHbIMU
3aKOHAMU.

K uHbIM KaTeropusiM nuil Mpexae BCETO OTHOCATCS JIMIA, 3aMELIAFOIIUE
rocylapCcTBeHHbIEe  AOJDKHOCTH  Poccuiicko  ®Denepanuu, TroCyIapCTBEHHBIE
JIOJKHOCTH CcyOBekToB Poccuiickort denepaiinu, MyHULUMNAIbHBIE JOJHKHOCTH,
BPEMEHHO HCTIOJHSIONNE OOS3aHHOCTH BBICHINX JOJKHOCTHBIX JIUI[ CyOBEKTa
Poccuiickoit ®enepanun (pyKOBOAUTENEH BBICIIMX HCIOJIHHUTEIBHBIX OPraHOB
rocyJIapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepanyn).

B memax peanuzanuu MEpONpHUSITHN MO MPOTUBOJACHUCTBUIO KOPPYHLUU
MOJIOKEHUSIMU  (PeiepalbHBIX 3aKOHOB, PErJIAMEHTHUPYIOUIMX MPaBOBOM CTATyC
JWL, 3aMEMIAIINX T[OCYIapCTBEHHbIE TODKHOCTH Poccuiickon @enepanuu,
rOCyJlapCTBEHHBIE JTOJDKHOCTH CyOBEKTOB Poccuiickon Odenepauuu,
MYHULIUNAIbHBIE TOJXKHOCTH, TOJDKHOCTH TOCYIApCTBEHHOM M MYHUUMUIIAIBHON
CITY>KOBI, OTIEIbHBIC JOHKHOCTH B OPTraHHW3AIMAX HA OCHOBAHUHM TPYIIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 32 COBEPUICHHE KOPPYMIIMOHHBIX
MIPAaBOHAPYUIEHUN U MOPAJIOK €€ NPUMEHEHUS, B TOM YUCJIE 34 HEIPUHATUE MEP TI0
MIPEIOTBPAIICHUIO U YPETyJIMPOBAaHUIO KOH(DINKTA HHTEPECOB.

2. Oco0eHHOCTH MPOBEACHUS MPOBEPKH COOTIOIEHUS JOTKHOCTHBIMHU
JMIAMH 00513aHHOCTH MPUHUMATH MePbI M0 MPeI0TBPAIIEHUIO 1
yperyJiMpoBaHUI0 KOH()INKTA HHTEPECOB

2.1. B cnyudae nmocrymuieHus (BbIsIBICHHS) HH(POpPMaLMK, yKa3bIBaIOWIEH Ha
HETNPUHATHE TOJKHOCTHBIM JIMLIOM MEp IO MPEeIOTBPAIIECHUIO U YPETYIHUPOBAHUIO
KOH(JINKTA HHTEPECOB, HEOOXOAUMO PYKOBOACTBOBATHCS CIIETYIOLINM.

B mensix BcecTOpOHHEro H3y4eHHsi OOCTOATENbCTB, XapaKTepU3YIOMINX
Hanu4yue (OTCYyTCTBUE) KOH(PIMKTA HHTEPECOB, KOTOPhIE paCCMOTPEHBI B pasnene 4
HACTOALIMX METOAMYECKUX PEKOMEHIAIN, U COOJIIOJIEHUS MpaB JOKHOCTHOTO
JHIa HE0OXOIMMO MPOBEICHNE IPOBEPKHU.

[IpoBepka cobumoieHust TOMKHOCTHBIM JIMLIOM TpeOOBaHUM K CIIy>KeOHOMY
MOBE/ICHUIO, B TOM YHUCJIe TPEOOBaHUM MO MPEIOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBISIETCA B COOTBETCTBUU C:

- [lono>)xenneM O TPOBEpKE JOCTOBEPHOCTH U IOJIHOTHI CBEACHUH,
NPEACTAaBISEMbIX TIpa)<JIaHaMH, MPETEHAYIOUIMMHM Ha 3aMeIIeHUe JOJDKHOCTEH
¢denepanbHON TOCYIApCTBEHHON CITy:KOBI, U (penepaabHbIMU TOCYAaPCTBEHHBIMU
CIIy’)KalllUMU, U coOnofeHust (eepanbHbIMU TOCYJapCTBEHHBIMH  CITY>Kal[MU
TpeOOBaHMU K CIIy’)kKeOHOMY IOBEICHUIO, YTBEP)KICHHbIM YKa3oM IIpesunmenta



Poccmiickoit  ®enmeparun ot 21 centsiops  2009r.  Ne 1065  (manee
COOTBETCTBEHHO — NpoBepKa, [lonoxenne o nposepke);

- [lonoxeHneM O TPOBEPKE JOCTOBEPHOCTH W IIOJHOTBHI CBEICHHU,
IIPEICTABIIEMBIX rpaKJaHaMH, IPETEHAYOIUMU Ha 3aMeIlCHHE
rOCYJapCTBEHHBIX  AoJpkHOcTed  Poccuiickon — @enepaunu, W JIMLIAMHU,
3aMEIIAOIIMMUA  TOCYAapCTBEHHBbIE JOKHOCTH Poccuiickon denepanuu, u
cOONIOACHMUST ~ OrPAaHMYEHUH  JIMIIAaM{, 3aMEUIalolIMMHM  T'OCYAapCTBEHHbIE
noskHoctn  Poccmiickon  ®enepannu, yTBEpKICHHBIM YkKa3oMm [Ipesnnenra
Poccuiickoit @eneparuu ot 21 centsops 2009 r. Ne 1066;

- YTBEP)KICHHBIMA ~ OpraHaMH TOCYJapCTBEHHOM BiacTh CyOBEKTOB
Poccniickon denepannu, opraHaMu MECTHOTO CaMOYNPABJIEHUS U OPraHU3ALUsIMU
NOJIOKEHUSIMA O  IIPOBEPKE  JOCTOBEPHOCTH M TOJHOTBI  CBEIEHHI,
IPEACTABIAEMBIX JIMIAMHM, MPETEHAYIOIIMMH Ha 3aMEUIEHUE OTIEIbHBIX
JOJDKHOCTEN M JIMIIaMU, 3aMEHIAlOIIMMU OTAETIbHbIE TOJKHOCTH M COONIOCHUS
JAULIAMH TpeOOBaHUI K CilykKeOHOMY IOBEICHUIO.

2.2.B HacTrosAmMX METOAWYECKHX PEKOMEHIAUUAX IOX JOCTaTOYHOU
uHpopMale, SBJSAIOLICNCS  OCHOBAaHMEM Ui IIPOBEIEHUS  IPOBEPKH,
IIOHUMAIOTCS  CBEIEHHs,  CBHJCTEIbCTBYIOIIME O  HAJIU4YMM  JIMYHOU
3aMHTEPECOBAHHOCTU IIPU peaIn3alry JOJDKHOCTHBIM JIMIIOM CBOMX IOJHOMOYNN
U TpeOyIoLMe NOATBEPKICHMSL.

Takue cBeneHHs MOTYT COAEpKaThCs B MHQOPMAIMH, MPEICTABICHHON B
NMCbMEHHOM BHJIE B YCTAHOBJIEHHOM MOPSIIKE JOKHOCTHBIMU JTMLAMHU, OpraHaMu
U opraHu3auusM yka3zaHHbIMU B ITyHKTe 10 ITomoxxenust o mpoepke. OcHOBaHHEM
JUIS TIPOBEJEHUS MPOBEPKH MOXKET, B TOM 4YHCIe ObITh MH(OpMAalLUs, CTaBIIas
U3BECTHON paOOTHUKY TMoApa3feneHus (yHOJHOMOYEHHOMY IIMIly), B  XOJ€
aHalM3a CBEACHHUH O J0XO0laxX, pacxojax, o0 HMyIIecTBE U 00s3aTenbCcTBaxX
UMYILECTBEHHOIO0 XapakTepa (Janee — CBEIEHHMS O J0X0Aax), M3 oOpalleHui
IpaXJ1aH M OpraHu3aluid WIK OTKPBITBIX HMCTOYHUKOB (pa3MELICHHbIE B CETU
«/HTEpHET» rOCYJapCTBEHHBIE PEECTPHI, B TOM YHUCJIE MHOCTPAHHBIE, CPEICTBA
MaccoBOM MH(pOpMALK, CBEICHNUS, ITyOIMKYEMbIE B COLMAIbHBIX CETAX U T.J1.).

2.3. IIpoBepka OCyHIECTBIISIETCS IO PELICHUIO NMPEACTABUTENST HAHUMATEIIS
(pyxoBoauTensa) MO0 JOHKHOCTHOIO JIMIA, KOTOPOMY TakKHE€ IOJHOMOYUS
IPEIOCTABIICHBI ITPEICTABUTEIEM HAHUMATEINA (PYKOBOAUTEIIEM).

Pemenne npuHUMaeTcsi OTAEIBHO B OTHOLIEHWH Ka)KIOTO IOJIKHOCTHOTO
auia u opopmIsieTcs B TUCbMEHHOU (opme.

2.4. IIpoBepka OCyHIECTBIISIETCS B CPOK, HE MpeBbIatomuidi 60 gHel co aHs
NPUHATHSA pEelIeHus O ee mpoBeaeHUH. CpOK MPOBEPKH MOXKET OBITh MPOIJIEH J0
90 ngHeil MuaMu, MPUHSABIIMMHU PELICHHE O €€ IMPOBEICHUN.

IIpr HEBO3MOKXHOCTH 3aBEPIICHHS MEPONPHUATHM B YCTAHOBIIEHHBIM CPOK
PEKOMEHIyeTCsl IPUHUMAaTh PELEHUE O IPOJICHUN CPOKa MPOBEICHUS TPOBEPKHU.

2.5.1lo pe3yiapTaTaM NpPOBEAECHHUS IPOBEPKH JOJKEH OBITh YCTAHOBIIEH
(akT COBEpIIEHUS WIM HE COBEPIICHUS JOHKHOCTHBIM JIMLIOM KOPPYHLMOHHOTO
IIPaBOHAPYLICHMUS.

2.6. B xoz1e MpOBEPKU PEKOMEHIYETCS ITPOBECTH CIIECLYOLIUE MEPOIIPUATHS.
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2.6.1. COop cBeieHMI U UX aHAJIU3.

PexoMeHlyeTcs WM3y4duTh JIMYHOE AEN0 JOJDKHOCTHOIO JIMIA, CBEICHUS O
J0X0JaX, a TaKKe€ CBEJCHMSI O BBINOJHEHWHM MM HHOW OIUIauMBaeMOW pPabOTHI.
Nudopmanusi, xpansmasici B JIMYHOM Ji€J€ JOJDKHOCTHOTO JIMIA, COACPKUT
CBEJICHUs O TPOLUIBIX MecTaX paldoThl AAHHOTO JIMIA, JAHHBIX O €ro
pPOACTBEHHMKaX MW MecTtax ux paborsl. Hudopmanmus o wMecte pabOThI
POJICTBEHHUMKOB HeoOXoauMa JUIsi aHajlu3a BO3MOXKHOCTHM BO3HUKHOBEHMS
KOH(JIMKTAa MHTEPEcOB (HAMpuUMep, B Cllydae €CId OpraHu3alus, B KOTOPOU
paGoTatoT JMIA, C KOTOPHIMM CBSi3aHAa JIMYHAs  3aWHTEPECOBAHHOCTH
JOJDKHOCTHOTO JIMIIA, SIBJSETCSA MOCTABIIMKOM TOBAapOB, UCIOJHUTEIEM padOT WiIn
OKa3bIBAET YCIyT'H IO 3aKa3y IrOCyJapCTBEHHOI'O (MyHULHMIIAJBHOIO) OpraHa Wiu
MOABEIOMCTBEHHBIX €My OpraHu3aluii). AHaIu3 CBEJACHUN O BBIMOJHEHUH UHOU
orlayruBaeMon pabOThI MO3BOJISIET YCTAHOBUTH BO3MOXKHOCTh BBITIOJHEHHS TaKOU
paboThl HA YCIOBHSX TPYIOBOIO WM TPakIaHCKO-TPABOBOTO JIOTOBOpa B
OpraHu3alii, B OTHOUIEHUHM KOTOPOM JOJDKHOCTHOE JIMLO pPEeaIn30BbIBAIIO,
peanu3yeT Wik MOYKET PeaJnu30BaTh CBOU MTOJTHOMOYHS.

AHaIIA3 CBENEHUU O JOXOJIaX TAKXKE€ OCYILUECTBISIETCS B LEISAX BBIABICHUS
OpraHHU3alvii U JUL, B OTHOLIEHUH KOTOPBIX JOJKHOCTHOE JIMIO PEAIM30BBIBAIIO,
peanu3yeT WIA MOXET pPEalu30BaTb CBOM NOJHOMOYMA. B  3Tol cBs3M
PEKOMEHYETCS U3YUNTh:

- CBEJIEHUSI 0 MecTax paboThl Cymnpyru (cympyra) AOHKHOCTHOTO JIMIA, a
Takke 00 OpraHu3alusax, YYpeAUTENIsIMU, y4YaCTHUKAMHU, PYKOBOAMUTEISIMH WU
pabOTHUKAMU KOTOPBIX SIBJSIETCS JTOJDKHOCTHOE JIMIO U (WJIM) JIMILA, ¢ KOTOPBIMU
CBsI3aHA JINYHAsI 3aMHTEPECOBAHHOCTD JOJDKHOCTHOIO JINLIA;

- nH(OpMaLMIO O BIaICHNUHU [ICHHBIMU OyMaramMu OpraHu3alui;

- nH(OpMaLMIO O HATUYUH JI0JIEH B yCTaBHBIX KalMTajaxX OpraHu3aluii;

- cBeIeHHs 00 OpraHu3aluax U JIMIAax, OT KOTOPBIX JTOJKHOCTHOE JIMIIO, €T0
cynpyra (Cynpyr) U HECOBEpPIIEHHOJIETHUE AETH MOTy4Yaan KOT1a-1100 J0XO/I.

JIOTIOTHUTENBHO — 11€71IeCO00pa3HO  M3YYUTh  Kpyr  (QU3HYECKUX U
IOPUJIMYECKUX JIUL, C KOTOPBIMU JOJDKHOCTHOE JHULO B3aUMOJECHCTBOBAIO B
paMKax UCITOJTHEHUS CBOUX IMOJTHOMOYMH 32 MOCIEHUE TP TOJIa.

PexoMeHlyeTcs H3y4YuTh IME€pEUYEHb OpraHu3alui, MOABEIOMCTBEHHBIX
roCyJapCTBEHHOMY (MYHHULIUIIAJILHOMY) OpraHy ¥ pa0OTHHMKOB, 3aMEIIAOIINX
JNOJDKHOCTH PYKOBOAMTENEH M JIOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBICHUEM
(UHAHCOBO-XO034MCTBEHHBIX MOJHOMOYHM, B YKa3aHHBIX OPTaHU3AIMIX, a TaK¥Ke
nepeueHb (PU3NYECKUX U IOPUAWYECKUX JIUIL, SIBISIFOIIMXCS KOHTpareHTaMu
JAHHBIX OpTraHU3aLUN.

B pamkax mnpoBeaeHHMS TPOBEPKM MOTYT OBITh  HCHOJIB30BaHbBI
CIIELIMAIM3UPOBAHHBIE  [IPOTPAMMHBIE  NPOAYKTHI, MO3BOJSIIOLIME IOJy4aThb
aKTyaJbHYI0 OOIIENOCTYNHYIO HH(OpManuio 0 (PU3MYECKUX M IOPUIAYECKUX
JUIAX, UX CBA3SIX U apPUIMpOBaHHOCTH.

2.6.2. IlpoBenenue Oeceapl C JOHKHOCTHBIM JIMIIOM, a TaKXe WHBIE
MEpONPUATHS, NPETYCMOTPEHHBIE MYHKTOM 15 [lonokeHus: o mpoBepKe, SBISIOTCS
IpaBoOM Moipa3jesieHus (YIOJIHOMOYEHHOTO Juila). PEKOMeHyeTcsl He I0IMyCcKaTh
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UTHOPUPOBAHUS JAHHBIX MEPONPHATHI, KOTOPhIE CIOCOOCTBYIOT YCTaHOBJICHUIO
BCEX BO3MOXHBIX OOCTOATEIHCTB CHUTYalldH, SIBUBIICHCS OCHOBAaHWEM IS
NIpOBEJICHUS MPOBepKH. BMecTe ¢ Tem, B cirydae oOpallieHus JOKHOCTHOTO JINIA
B COOTBETCTBHUU C MMyHKTOM 22 [TonoxeHus 0 IpOBEpKH POBEACHUE OeCceIbl C HUM
SIBIISIETCSI 00SI3aHHOCTHIO U JIOJDKHO OBITH OPraHU30BaHO B TEUEHUE CEMHU pabouymx
THEW co MHsA oOpaieHus] JOHKHOCTHOTO JIMIA, a MPU HAIWYUU YBAKHUTEIHLHOU
PUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIUIIOM.

[Ipu mpoBenennn Gecebl HEOOXOIUMO HATTOMHUTH JOKHOCTHOMY JIMITY O
MOJIOKEHUSX AHTUKOPPYIIIMOHHOTO 3aKOHOJATENhCTBA, B TOM YHCJE TOHATHU
KOH()JIMKTa WHTEPECOB, JTUYHOU 3aMHTEPECOBAHHOCTH M MEpPax OTBETCTBEHHOCTU
3a HEMPUHATHE MEp M0 TNPEIOTBPAIICHUIO M YPETYJIHMPOBAHUIO KOH(IMKTA
UHTEPECOB.

HeoOxoammo y4uThIBaTh, YTO 3a/laBacMble JOKHOCTHOMY JIUITY BOTIPOCHI
HaIpaBJICHBbI HA TPOSICHEHUE BCEX OOCTOSITENBCTB, SIBUBIIUXCS OCHOBAHUSMHM IS
NIPOBEJICHUS MPOBEPKH W (WMJIM) BBISBICHHBIX B XOJ€ €€ MPOBEICHHs, a TaKkKe
CBUJCTEILCTBYIONIMX O BO3MOXHOM HECOONIOJICHUH JODKHOCTHBIM — JIUIIOM
TpeOOBaHUI  AHTHKOPPYIIIMOHHOTO  3aKOHOAATENhCTBA  (HEIOCTOBEPHOE
NpEICTaBICHUE CBEJICHUI O JOX0/1aX, HAPYIICHHE YCTAHOBICHHBIX OTPaHUYCHHUH U
3aMpeToB, HEBHIMIOJHEHUE 00I3aHHOCTEN ).

B xome Oecempl pexkoMeHAyeTCS OOCYAWTh CIEIYIONINE BOIPOCHI,
Kacaroluecs, B TOM YHCTIE:

- OCHOBHBIX TpeOOBaHUN aAHTUKOPPYIIIMOHHOTO 3aKOHOJATEIhCTBA B
COOTBETCTBHUH C MPEIMETOM TPOBEPKH;

- tH(pOPMAIIUH, TTOCTYKUBIIIEH OCHOBAHUEM JIJIsl OCYIIECTBICHUS TIPOBEPKH;

- OOCTOSITENIbCTB, CBHUJICTEILCTBYIONMMX O BO3MOXHOM HECOOJIOICHUH
JOJDKHOCTHBIM JIUIIOM aHTHKOPPYMIIMOHHOTO 3aKOHOIaTEIhCTBA;

- nH(opManKK, MOJYYEHHOW MO WTOTaM 3alpOCOB, €CIIM TaKHue 3ampocChl
OBLTH HAITPABJICHBI JI0 POBEICHUS OECeIbl;

- UHBIE BOIIPOCHI (B T.4. OPTAaHU3AI[IOHHOTO XapaKkTepa).

B xome Oecembl peKOMEHAYETCS OMPOCHUTHh JOJDKHOCTHOE JIMIO TIO
CJIETYFOIIMM OJIOKaM BOTIPOCOB:

- KOT/Ia ¥ TIPH KaKuX OOCTOSATENhCTBAX BO3HUKIIA BO3MOXKHOCTHh KOH(IUKTa
UHTEPECOB, KOTOPAs U3y4daeTcs B paMKax IMPOBEICHUS IPOBEPKHU;

- B3aUMOCBSI3b JIOJDKHOCTHOTO JIMIIA ¥ WHBIX JINII, YIACTBYIONTUX B CUTYAIHH
BO3MOKHOTO KOH()JIMKTa WHTEPECOB, KaK JABHO W MPU KAKUX OOCTOATEIHLCTBAX
BO3HHMKJIM B3aMMOOTHOIICHHsS. HeoOXomMuMo MONMpPOCUTh MODKHOCTHOE JIUIIO
pPa3bACHUTH CBOU JOJKHOCTHBIC OOSI3aHHOCTH, TMOPSAOK HMX pean3allud, WHBIC
(aKTHYEeCKN MMEIONIUECS Y HETO M pealu3yeMble UM TIOJTHOMOYHUS, KOTOPhIE HE
3aKpEIJICHbBl B JOJIKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBIIICYITOMSHYTHIX
WHBIX JIMI, KOTJAa W TMPU KAKUX OOCTOATEIhCTBAX C HHUMH OCYIIECTBIISJIOCH
B3aMMOJIeHCTBHE (KakK CITy>kKeOHOe, TaK U BHECTYKEOHOE);

- IPUYHMHBI HETPUHATUS MEp MO MPEJOTBPAIICHUIO W YPETYJIHPOBAHHIO
KOH(JIMKTa UHTEPECOB (JTMOO MPUHSATHE HETIOJHBIX MEp), KaKhe Mepbl OH CYUTAET
HEOOXOJUMBIM TIPUHSATH B HACTOAIIEE BpeMs B IENAX MPEAOTBPAIICHUS U
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yperyJupoBaHus KOH(MIMKTa WHTEPECOB (BO3MOXKHOCTH €T0 BO3HUKHOBCHWS).
JlanHasi pekoMeHAausl IpUMEHUMa, KOT1a KOH(DIJIUKT MHTEPECOB OUYEBU/ICH;

- OCBEJIOMJIEHHOCTh JIOJDKHOCTHOTO JIMIIA TMPU MOCTYIUIEHUU Ha CIyXKOy
(Ha3HAYEHUU HA JOJHKHOCTb, pealii3allii KOHKPETHBIX (PYHKIMI) O BO3MOKHOCTH
BO3HMKHOBEHHUS KOH(JIMKTa MHTEPECOB, 3HAJIO WM Mpeanoyarajio Ju
JOJDKHOCTHOE JIMIIO, YTO JIaHHAsl CUTYyalluM MOXET BO3HUKHYTh M Kakue Mepbl
HEO00XOAUMO OBLIO NPUHSATD.

B xome Oecempl 1emecooOpa3sHO MOMPOCHUTH  JTOJDKHOCTHOE  JIMIIO
MPEACTaBUTh BCI0O HUMEIOMIYIOCS y HEro HHGpOpManuio (Marepuasbl, MUCHMA,
JOKYMEHTBI M IIp.) IO paccMaTpuBaeMod cuTyauuu. B ciaydae oTkaza
JIOJDKHOCTHOTO JIUI[A OT TPEJICTABICHUS TAaKUX MaTEPHAIIOB €My HEOOXOAMMO
HAIIOMHUTH, YTO COACHCTBUE B MPOBEJACHUU MPOBEPKU MOXKET OBITh YUTCHO MPHU
MPUHSATUU COOTBETCTBYIOIIETO PEIICHUS IO pPe3yabTaTaM IIPOBEPKH.

becena He gomkHa WMETh OOBHHUTENBHBIM YKIOH, HEOOXOIUMO
NOCTapaThCsl PACMOJIOKUTh JOJKHOCTHOE JIUI0, OOBSICHUTH HEOOXOJAMMOCTb
MaKCUMaJIbHO OOBEKTUBHO M3Yy4YHTh C €ro IOMOIIbI0 BCE OOCTOATENHCTBA,
TpeOyollre pacCCMOTPEHHUS B paMKaXx MPOBEPKHU.

B 3aBucHMOCTH OT cuUTyaluu nojpaszaeieHueM (YrnoaIHOMOYEHHBIM JIUILIOM)
MOTYT OBITh MpPOBEACHBI Oecelbl ¢ JIOOBIMU JUIAMHU, HMHGOpMAIUs KOTOPBIX
MOXKET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX 00OCTOSATENHCTB B X0/1€ MPOBEPKHU.

B cnyuae, ecnu B xome Oecenbl ¢ MODKHOCTHBIM JTUIOM (MHBIMH JIUIIAMU)
BBISIBJICHA 3HAUMMas I TPOBEpKH HH(pOpMAIMs, KOTOPOW TMOApa3aeiieHre
(YTIOTHOMOYEHHOE JIUI0) HE PaCIoJiaraio, PeKOMEHIYETCS MOATOTOBUTh CIIPaBKY
Mo pesyjgbTaraM Oeceipl, TOANMHUCAHHYI) COTPYJHUKAMHU TOJAPA3CICHUS
(YIIOTHOMOYEHHBIM JIMIIOM) W JIOJDKHOCTHBIM JIMIOM (MHBIMU Junamu). [lpu
OTKa3€ JOJDKHOCTHOTO JUIA (MHBIX JIWI) OT TOJMHUCAHMS, Ha3BAaHHBIN TOKYMEHT
MOJANMUCHIBAECTCS COTPYIHUKAMU TOJIpa3eiaeHus (YIIOJTHOMOYEHHBIM JIUIIOM).

[Ipu ycTanoBieHun B Xoje Oeceqbl 00CTOSATENBCTB, CBUIETEIBCTBYIOLIUX O
BO3MOYKHO JIOMYIIEHHBIX UHBIX KOPPYMIIMOHHBIX MPAaBOHAPYIIEHUAX, HHDOpMAIUs
0 KOTOpHIX paHee He u3yuyajach B paMKax MpPOBEpPKH, Tpedyercs HuX
JOTIOJTHUTENbHOE, YIIyOJIeHHOE pacCMOTpEHHUe, 3aJeHCTBOBAB BCe HEOOXOAUMbIE
UHCTPYMEHTBI IIPOBEPKH.

2.6.3. HanpaBnenne  3ampocoB  (KpoMe  3ampocoB,  KacaroUIuXcs
OCYIIECTBIICHUSI OTEPATHUBHO-PA3BICKHON JEATEIHPHOCTH WM €€ PE3yJbTaToB) B
roCyJapCTBEHHBIC (MYHHUIIUITAILHBIE) OPTaHbl M OPTAaHU3AINH C TEIBI0 MOTYUEHUS
HEeoOXxoauMoN MHGOPMAINKN, UMEIOIICHCS B PACIOPSKEHUU JTaHHBIX OpPTaHOB U
OpraHu3aNMii B OTHOIICHUH MPOBEPSEMOTO JOIKHOCTHOTO JIUIIA.

Tak, Hanpumep:

- 3aIIPOC B OPraHM3aIli0, B KOTOPOH JOHKHOCTHOE JIMIIO0 OCYIIECTBIISCT
WHYIO OIUIaYMBaeMylo palboTy wiu padoTaio paHee, MOXKET CIHOCOOCTBOBATH
YCTAaHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOJKHOCTHOIO JIMLIa B JaHHOU
OpraHu3alMKi U KOHKPETHOTO BHUJIAa MOPYYaeMoOil eMy paboThl;

-3anpoc B ®HC Poccuu MNO3BONMUT YCTAaHOBUTH JOXOJbI, IMOJTyYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHUWE pacCMaTpuBaeMoro Tmepuoja, Juil,
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NEPEUNCIISBIINX €My JICHEXHbIE CPeACTBa, MH(OPMALKI0O 0 OAHKOBCKHUX CUETax,
OTKPBITBIX Ha JOJHKHOCTHOE JIMLO, & TAKXKE JOJIM y4acTUs B YCTaBHBIX KallUTalax
OpraHu3alni;

- 3anpoc B PocpeecTp n03BOIUT yCTaHOBUTH HAIMYMUE 3apETUCTPUPOBAHHBIX
IIpaB JOJDKHOCTHOTO JIMIA HA HEABM)KMMOE MMYIIECTBO, a TAKXKE JIUL, C KOTOPBIM
COBEPILEHBI CACIIKU 10 KyIUIE-NPOAAKe TAKOTO UMYILECTBA;

- 3apOC B KPEIUTHBIE OPTaHMU3ALNU MO3BOJIUT YCTAHOBUTH MH()OPMALIHIO O
OaHKOBCKHX CU€TaX, OTKPBITHIX HAa JOJKHOCTHOE JIMIIO, MOJYYUTh MHPOPMAIUIO
00 OCYIIECTBIISIEMBIX JICHEKHBIX MEPEBOAAX MO TAKUM CueTaM, 00 HCIOJIb3YEMBbIX
JOJKHOCTHBIM JIMIIOM OAHKOBCKHUX MPOJYKTaX (KpenuT, BKIaa, UTIOTEKa U Tp.).

2.6.4. B nenax CBOEBPEMEHHOIO BBISIBJICHUS W YPEryJUPOBAHUS CUTYALM
KOH(QJINKTA  MHTEPECOB  MOApa3feseHusM  (YIOJHOMOYEHHBIM  JIMIIAM)
PEKOMEHAYETCSl NPHUHUMATh B IPEAEIAX YCTAHOBJICHHOM KOMIIETEHIIMM U BO
B3aMMOJICHCTBUU C YNOJHOMOYEHHBIMH T'OCYJAapPCTBEHHBIMM OPTaHAMHU MEPBI IO
YCTaHOBJICHUIO KPYTra JIUL, C KOTOPBIMHU JOJKHOCTHOE JIMIO COCTOUT B CEMEHHBIX
WIM UHBIX OJM3KUX OTHOIIEHUsX. KpoMme Toro, mpencraBisieTcsi HEOOXOIUMBbIM
JETAIbHO U3YYUTh POJ 3aHATHM U MECTO pabOThI JIMILI, C KOTOPBIMH JOJKHOCTHOE
JULO CBSI3aHO MHBIMU OJM3KUMM OTHOLICHUSMH, a TAKKE OCYIIECTBISEMbIE
JaHHBIMU JIMLIAMU TPYAOBbIE O0SI3aHHOCTH.

2.6.5. Eciu 11 mpoBeieHUs! IPOBEPKU TpeOyeTcs MPOBENEHUE ONEPATUBHO-
Pa3bICKHBIX MEPOINPUATUH, NPOBEPKA OCYIIECTBIACTCS IYyTEM HalpPaBICHUs
3arpoca B ¢efepaibHble OpraHbl UCIIOIHUTEIBHON BIIACTH, YIIOJIHOMOUYEHHBIE Ha
OCYILIECTBJIEHUE OIIEPATUBHO-PA3BICKHON IEATEIBHOCTH, B COOTBETCTBUU C YACTBIO
TpeTbell cratbu 7 DenepasbHOro 3akoHa or 12 asrycra 1995 1. Ne 144-03
«O0 omnepaTuBHO-PO3BICKHOM JesTeNbHOCTH». [Ipm 3TOM B TakoM 3ampoce
HEOOXOMMO YKa3aTh CBEICHUs, NpeaycMOTpeHHble mMyHKTOM 17 IlomoxkeHus o
IIPOBEPKE.

2.7. AHamu3 BceX IIONYYEHHBIX CBEJACHUU IPOBOAMTCS B  LEJAX
HNOJTBEPXKIEHUS HAJIWYUS WIN OTCYTCTBHUSL OOCTOATEIBbCTB, XapaKTEPU3YIOLIMX
CUTYaLMIO B KaUeCTBE KOH(JIMKTA HHTEPECOB, KOTOPHIE PACCMOTPEHBI B pazaene 4
HACTOSIIIMX METOANYECKUX PEKOMEHJALUM.

2.8. Hapsiny ¢ coOmolieHueM CpOKOB NPOBEPKH, MPOBOJMMON B LEIAX
HNOATBEpPXKIAeHUsT  (akTa  HENPUHATHS ~ JOJDKHOCTHBIM — JIMLIIOM  MEp 1O
OPEIOTBPALICHUIO U YPEryJIHUPOBAaHUIO KOH(MIMKTA HWHTEPECOB, HEOOXOAMMO
CTpOro  coOdroAaTh  MOPAJOK  NPUBICYEHHUA  JOJDKHOCTHOTO — JUIA K
OTBETCTBEHHOCTU 3a JAHHOE IIpaBOHapylleHue. B ciydae HapylmeHus JaHHOIO
NOpsZIKa pElIeHre MpeAcTaBUTENsl HaHUMaTtens (padoTomaTensi) O MPUBICYCHUU
JOJDKHOCTHOTO  JIMI@ K  OTBETCTBEHHOCTH 34  HENPUHATHE MEp 1O
NPEIOTBPALICHUIO M YPEryJIUPOBAaHUIO KOH(IMKTa WHTEPECOB, B TOM YHUCIE
YBOJIbHEHUE B CBA3M C YTpAaTOM JTOBEPUs, MOXKET OBITh OCIIOPEHO B CyIeOHOM
HOPSIIIKE.

2.9.1l0 OKOHYaHMM MPOBEPKU MOJApa3eieHue O05A3aHO O3HAKOMMUTH
JOJDKHOCTHOE JIMIO C pe3ysIbTaTaMu IIPOBEPKU € COOJIIOJJEHUEM 3aKOHO1aTEIbCTBA
Poccuiickon depepanum 0 rocy1apCTBEHHON TalHE.
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[TonmynkroMm «a» myHkTa 24 IlomoxkeHus 0 MPOBEPKE YCTAHOBIECHO MPABO
JOJDKHOCTHOTO JIMIIA JaBaTh MOSICHEHUS B MUCbMEHHOU (popMe, B YACTHOCTH, IO
pe3yabpTaTam npoBepku. B cooTBercTBUM ¢ myHKTOM 25 TlonoxkeHus o mpoBepke
Takue MOsSCHeHUs MpUOOIIAI0TCS K MaTepuasaM MpoBepKu. B 3Toil cBs3u B 11X
3aIUThl MHTEPECOB JAOHKHOCTHOIO JIMIA HEOOXOAMMO YBEIOMJISTH JAHHOE JIUIIO B
NMMChbMEHHON (hopMme (C OTMETKOM 00 03HAKOMJICHUH) O pe3yJjbTaTrax MPOBEPKHU 0
HaIpaBJEHUS  COOTBETCTBYIOIIETO  JIOKJIAJa MPEJICTABUTENI0  HaHMMAaTels
(paboronarento) TUOO YIIOJTHOMOUYEHHOMY UM JIUILY.

B ciyuae oTkasza nuiia, B OTHOLIEHHMH KOTOPOTO MPOBEACHA MPOBEPKA, OT
03HAKOMJICHUS C €€ pe3yIbTaTaMu, KaK MPaBUIIO, COCTABIISIETCS COOTBETCTBY O
aKT MO0 3aKJIIOYEHHE HaIpaBIAETCAd 3aKa3HbIM IMHCbMOM C YBEIOMIICHHEM
(HampuMmep, €ciu JHI0 HETPYJIOCIOCOOHO JUIMTENbHOE BpeMs B CBA3M C
3a0oneBanueM). B mo0om ciydae MOMKHBI OBITH MPHUHSTHl HCUYEPIBIBAIOIINE
Mepbl, HamnpaBlICHHbIE HA CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJbTaTaMmu
IPOBEPKH, M COOpaHbl JOKYMEHTHI, TOJITBEpXKIAIOIIME OTKa3 Jula oOT
03HAKOMJICHHUS.

[Ipu coOmro/IeHnn yKa3aHHBIX YCIOBUNA OTCYTCTBHE MOJIMUCH JOJKHOCTHOTO
JUIa, B OTHOIIEHUM KOTOPOTO TMPOBEJCHA TMPOBEPKA, HE MPENSITCTBYET
NOJIPA3/IeNICHUI0 TPEACTaBUTh JOKJIaJ O €€ pe3yJbTaTax MpeACTaBUTEIIO
HaHuMmatenas (paboromaTento) MO0 YIOTHOMOYEHHOMY MM JIMILy, a TaKkKe
paccMOTpeHHi0 (Mpu HEOOXOJUMOCTH) MAaHHOTO MaTepHala Ha KOMHUCCHHU TIO
coOMIoAeHUIO TpeOOBaHM K CIIyKEOHOMY TOBEICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB (C YBEIOMIIEHUEM 00 3TOM JOJKHOCTHOTO JIULIA).

BwMmecte ¢ TeMm, pelieHne 0 IpUBJICYEHUH K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJIBHEHUS B CBSI3U C YTPaTOil OBEpHs, HE MOXKET OBbITh pEaTn30BaHO B
OTHOIICHUH BPEMEHHO HETPYAOCIMOCOOHOTO JIMIA, a TaKXKe HaxOJAIIerocs B
OTITyCKE M0 OEPEMEHHOCTH U POJIaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITyYasix.

2.10. IlpumeHeHue B3bICKAHMS 32 HEMPUHATHE MEP MO MPEAOTBPAILECHUIO U
YPEryJIUPOBaHUIO KOH(PIIMKTA UHTEPECOB MPOU3BOJIUTCA HA OCHOBAHUU JOKJIA/a O
pe3yabpTaTax MpPOBEPKU, NPOBENCHHOM TojpasieiaeHueM (YMoJIHOMOYEHHBIM
JUIIOM), a B Clly4yae, €clid JOKJIaJg O pe3yibTaTaX MPOBEPKH HAMpPaBISICA B
KOMHUCCHUIO MO COOJIIOJICHUIO TpeOOBaHUN K CIY>KEOHOMY TMOBEIEHUIO U
yYpEryJIUpPOBaHUI0 KOH(DIUKTOB HMHTEPECOB, C YYE€TOM PEKOMEHJALUU JaHHOU
KOMUCCHH.

HroroBoe perieHne 0 NpuMEHEHUH (HEIPUMEHEHUH) B3bICKaHMsI M €r0 BHUJIa
OpUHUMAeT  TpEeACTaBUTENb  HaHumarens  (paboromatenb). B nmoknane
NpEICTaBUTENI0 HaHUMareds (paboTonmarenio) O pe3yiabTaTax MPOBEPKU
pPEeKOMEHIyeTCsl HapsAay C YKa3aHHEM BO3MOXXHBIX MeEp OTBETCTBEHHOCTH,
MPEyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickont ®depepaunn, mnpemiarath
KOHKPETHYIO MEpYy OTBETCTBEHHOCTH, KOTOPYIO I1€JIeCOO0pa3HO MPUMEHUTh K
JTOJDKHOCTHOMY JIMILY (TIpY HAJIMYUU OCHOBAHMM JIJISl €€ MPUMEHEHHS ).

Heo06xoaumMo y4yuThIBaTh, YTO OTACJIbHBIMU 3aKOHOJIATEIbHBIMU aKTaMHU
Poccuitickorn  @enepauuu  OpPEeayCMOTPEHA  BO3MOXHOCTb  ITPUBJICUYCHUSA
JOJDKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH 0€3 MpoBeAeHUsi MpoBepKu. Tak, ¢
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corjiacusi JIOJHDKHOCTHOTO JIMIIA U MPU YCIIOBUHW MPU3HAHUSA UM (PaKTa COBEPIICHUS
KOPPYMIIMOHHOTO TIPABOHAPYIIIEHUS B3bICKAHHE, 32 MCKIIOYCHHUEM YBOJIHHCHHS B
CBS3M C YTpaTod JOBEpHsi, MOXKET OBITh MPUMEHEHO HAa OCHOBAaHWHU JIOKJIa/aa
noJipa3fAesieHus: 1Mo NpodUIaKTUKE KOPPYIIIMOHHBIX M MHBIX MPABOHAPYIICHHHA O
COBEpIICHHH KOPPYIIIMOHHOTO TMPaBOHAPYIICHUS WM JOJDKHOCTHOTO JIMIIA,
OTBETCTBEHHOTO 3a paboTy 10 TNPOPUIAKTHKE KOPPYMNIMOHHBIX W HHBIX
MpaBoOHApyIIeHUH (anee — nojapasaeneHue (yrnoJJHOMOYEHHOE JIUIO)), B KOTOPOM
u3naratorcs (akTHUeCKHue OOCTOATENhCTBA €T0 COBEPIICHHUS, W MHCHhMEHHOTO
O0OBSCHEHHSI TAKOTO JOHKHOCTHOTO JIUIIA.

3. Cpoxk nprMeHeHUsl VPUIAMYECKO OTBETCTBEHHOCTH 32 HENPUHATHE Mep 110
NPeI0TBPALICHUIO U YPEeryJTUpPOBAHNI0 KOHQJIMKTA HHTEPECOB

3akonogarenscTBOM Poccuiickoit @enepanyu B 001acTH TPOTUBOAECHCTBUSA
KOpPPYINIUMU  YCTAHOBJEH  yYHU(GUUMPOBAHHBIM  CpPOK  TPHUBJICUEHUS K
OTBETCTBEHHOCTH 32 HapyIIEHHE 3allpeTOB, OrPAHMYECHUNA U OO0S3aHHOCTEH,
YCTAaHOBJICHHBIX B LEJNSAX MPOTUBOACUCTBUS KOppyHIMHU. Tak, B3bICKAHUS 32
COBEPILEHUE KOPPYMNIIMOHHOIO TMPABOHAPYILIEHUS TPUMEHSIIOTCS HE TMO03/IHEee
HIECTH MeECSIeB CO JHS TMOCTYIUIGHUs HH(OpMaluMM O  COBEPILICHUU
rOCyJAapCTBEHHBIM TPAXAAHCKUM CIIyXAIIUM KOPPYILHUOHHOTO MPAaBOHAPYIIECHUS
Y HE MO3/HEE TPEX JIET CO JIHSA €r0 COBEPLICHMUS.

Onnako cornacHo cratbe 193 TpynoBoro koaekca Poccuiickoin denepanuu
JUCIUIUIMHAPHOE B3BICKAHME 3a HECOONIOICHHE OrpaHMYeHUH U 3ampeToB,
HEUCITOJTHEHHE OO0S3aHHOCTEH, YCTAaHOBJICHHBIX 3aKOHOJATEILCTBOM Poccuiickoi
denepanyu 0 TPOTUBOICHCTBUU KOPPYIILIUU, HE MOKET OBITh IPUMEHEHO MO3/IHEe
TpEX JIET CO JHS COBEPILICHHS NPOCTyNKa. B yKa3aHHBIA CPOK HE BKJIIOYAETCSA
BpeMs [TPOU3BOCTBA MO YTOJIOBHOMY JIEIY.

B o510l CcBsI3M peKOMEHIyeTCsl NMpU NPUHSITHUH PELICHUS O MPUBICYCHHUU
JOJDKHOCTHOTO ~ JIMI[a K OTBETCTBEHHOCTHM PYKOBOACTBOBATbCS  HOpPMaMu
CHEIHUATIbHBIX 3aKOHOB, YCTAHABJIMBAIOUIMX CPOK MPUMEHEHHUS B3bICKAHUS IS
KQKJI0M KaTeropuu AOHKHOCTHBIX JIUII.

4. Hanu4ue 0CHOBaHMI /ISl IPUMEHEHUs B3bICKAHHSA 32 HECO0II0/IeHHe
TPeOOBAHM 10 MPEIOTBPALIEHUIO U (WIN) YPeryJupOBAHNI0 KOH(IMKTA
HHTEPeCcoB

3a HENpUHATHE MEp MO MPEJOTBPALICHUIO U YPEryJIHMpOBaHUIO KOH(DIUKTA
UHTEPECOB, B TOM UHCJIE 3a HEYBEJOMIICHHE TMPEACTABUTEIS] HaHUMATEINs
(paboTonatenst) O BO3HHUKIIEM KOH(DIMKTE WHTEPECOB WJIM BO3MOXKHOCTH €T0
BO3HUKHOBEHUS, TOJDKHOCTHOE JIUIIO MOKET OBITh MPUBICYEHO K FOPUAMYECKON
OTBETCTBEHHOCTH.

4.1.Ucxons W3  TPEOyCMOTPEHHOTO  HOPMATHBHOIO  OMNpEJesICHUs
KOH(JIMKTa MHTEPECOB JUIS MOATBEPXKACHUS TOTO, YTO KOHKPETHAs CHUTyalus
SBISIETCS KOH(JIMKTOM MHTEPECOB NEPBOHAYAIBHO HEOOXOIWMO JIOCTOBEPHO
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YCTaHOBUTH, @ B TOCJEAYIOUIEM H3J0XKUTh B JOKIAJe O pe3yJbTaTax MPOBEPKU
OJIHOBPEMEHHOE HAJIMYKE CIEAYIOIUX OOCTOSTENbCTB:

1) HaJIM4YMe JTUYHOM 3aMHTEPECOBAHHOCTH.

JIn4yHOM 3aMHTEPECOBAHHOCTHIO SIBJIIETCS BO3MOXKHOCTh MOJYUYEHUS 10XOAa
WM BBITOJIbI TOJDKHOCTHBIM JIMIOM U (WJIM) JIMIIAMH, C KOTOPBIMU CBSI3aHA JIMYHAsS
3aMHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIA, K KOTOPBIM OTHOCSATCS:

a) ero OJM3KHE POJACTBEHHUKU WM CBOMCTBEHHUKU (POAUTENH, CYNPYTH,
NeTH, OpaTbs, CECTpPbl, a Takxke OpaThsi, CECTPBl, POAMTENH, NETH CYIPYIOB U
CyHpyTH JIeTei);

0) rpaxkiaHe WM OpraHU3allMU, C KOTOPHIMH JTOJDKHOCTHOE JUI0 U (WIIN)
ero OJM3Kue POJCTBEHHUKH WU CBOWMCTBEHHUKH CBSI3aHBI HMMYIIECTBEHHBIMU,
KOPHOPATUBHBIMU WJIM MHBIMH OJTM3KUMHU OTHOIIICHUSIMH.

JIuuHasi ~ 3aMHTEPECOBAHHOCTH  JOJDKHOCTHOTO  JiMIa  OOyCIIOBJIEHA
BO3MOXXHOCTBIO TOJYYEHHsS] JOXOAOB (BKJIIOYAsl JOXOJbI, MOJYyYEHHBIE B BHUJE
MMYIIIECTBEHHOM BBITOJIbI), @ TAK)KE UHBIX BBITO/I.

K noxonam, B 4aCTHOCTH, OTHOCUTCSA MOJTyUYEHUE:

a) 1eHer (B HAJTMYHOU U Oe3HaIM4YHOM dopme);

0) MHOrO MMYIIECTBA, MOJ KOTOPHIM MOHUMAIOTCA BEUM (HEABUKUMOCTH,
TPAHCIOPTHBIE CPEACTBA, JIPArOLEHHOCTH, JTOKYMEHTapHbI€ IEHHblE OyMmMaru u
T.J.), O€30KyMEHTapHble II€HHbIE OymMard M HMYIIECTBEHHBbIE MpaBa (MPaBo
TpeOOBaHUS KPEAUTOpa W UWHBIE TMpaBa, HMEIOIIME JIEHEKHOE BBIPAXKEHUE,
HallpUMeEp  HMCKIIOYUTEIBHOE TMPaBO HA  PE3yibTaThl HMHTEIUICKTyaJTbHOU
NEATETPHOCTH W TPUPABHEHHBIE K HUM CPEACTBA  HWHIWBHIYaJTU3AINH,
Opearnoiaraloliie BO3HUKHOBEHHE Yy JIMIA IOPUIUYECKH  3aKperuieHHOU
BO3MOXXHOCTH BCTYNHUTh BO BIIQJICHUE WJIM PACIOPSAUTHCA HMYIIECTBOM,
TpeOOBaTh OT JIOJDKHMKA HCIIOJHEHUS B €ro TMojib3y HMYIIECTBEHHBIX
00513aTeJIbCTB U JP.);

B) YCIyT UMYIIECTBEHHOTO XapaKTepa;

I') pe3yJbTaTOB BBIMOJIHEHHBIX paloT;

1) UMYILLIECTBEHHbIX ~ BBIFOJ, B TOM  YHCJIE  OCBOOOXIEHUE  OT
UMYIIECTBEHHBIX  00s13aTeNbCTB  (HampuMmep, MPEeAOCTaBICHUE KpeauTa ¢
3aHM)KEHHOW TMPOIIEHTHOW CTaBKOM 3a MOJb30BaHME MM, OecIiaTHbIE JUOO IO
3aHM)KEHHOW CTOMMOCTH TMPEAOCTABIICHUE TYPUCTHUYECKUX ITyTEBOK, PEMOHT
KBApTUPbI, CTPOMTENBCTBO JlayM, TiepeJaya MMYIIECTBa, B  YaCTHOCTU
aBTOTPAHCIOPTA, IJIsl €r0 BPEMEHHOTO HCIIOJb30BaHMUs, MPOIIECHUE I0JTa WU
UCIIOJTHEHUE 00513aTENbCTB Mepe APYTUMHU JUIAMH).

Onpenenenne KOH(MIUKTA HWHTEPECOB, HCIHOJIb3yeMOe Uil Iienieid
MPOTUBOJICHCTBUSL  KOPPYIIIMKA, OCHOBBIBACTCS Ha TMOHSATHU «KOPPYIIIIHS,
YCTaHOBJIIEHHOM B ctatbe 1 denepanbHoro 3akoHa Ne 273-D3, u nojapazyMeBaer
u3BJIeUeHUE (BO3MOXKHOCTh H3BJICUEHHUS) W3 CHUTyallMM KOH(MIMKTa HHTEepeca
BBITOJIbIl MMYIIECTBEHHOTO Xapakrepa (MarepuaidbHOro mnpeumyinectna). s
Hesjaeil HaCTOAIIMX METOJUYECKUX PEKOMEHAANMSIX IO WHBIMU BbITOJAMU
MOHUMAIOTCS BBITO/IbI UMYIIIECTBEHHOTO xapakTepa  (MaTepualibHOE
MIPEUMYIIECTBO).
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K uHBIM BBITO/1aM, B YaCTHOCTH, OTHOCSTCS:

a) moJiydeHue  BbIToJ  (IPEUMYIIECTB),  OOYCJIOBJICHHBIX  TaKUMU
noOyXJACHUSIMU, KaK Kapbepu3M, CEMEWCTBEHHOCTb, IKEJIaHUE MOJYyYUTh
B3aUMHYIO YCIIYTY, 3apY4YUTHCS MOJJIEPKKON B pellIeHUHd Kakoro-inbo Bompoca u
T.I0.;

0) YCKOpEHHE CpPOKOB OKa3aHUs TOCYJApCTBEHHBIX (MYHUIIUMATBHBIX)
yCIyr;

B) IIPOJIBI>KEHUE HA BBIMIECCTOSIITYIO JOKHOCTD WM MPEOCTABICHHE Ooee
MIPECTIKHOTO MECTa CIIY>KOBI (paboThl), COEHCTBHE B MOTYUYEHUHU MOOIMIPEHUN U
Harpaj, Hay4dHOU CTETICHH | T.]I.

Takue BBITOABI, HampuUMeEp, KaK BHEOYEPETHOE  MPEJOCTABICHHE
rOCyJapCTBEHHOW (MYHUIIMIIAILHOM) YCIyTrd, MOTYT B CBOIO OuY€peab TOBJICUYb
JPYTUE CYIIECTBEHHBIC BBITOJBI 3a CUYET BO3SHHUKHOBEHHS HEPABHBIX YCIOBUH IO
CpPaBHEHUIO C PYTMMU YYaCTHUKAMHU PBhIHKA. Tak, opraHu3amus, KoTopas ycrena
ObICTpee CBOMX KOHKYPEHTOB TMPONTH aKKpPEAUTAIMI0 HAa OCYLIECTBICHUE
OMPENEICHHOTO0 BUAA JEATEIbHOCTH, CMOXKET paHbIIe IPYTuX MPUHATH ydacTue,
HalpuMep, B TOCYNApCTBEHHBIX 3aKyNKax M TOJYyYUTh JOXOJ 3a HMCIHOJIHEHUE
KOHTpAaKTa.

B psane ciayuaeB BbIroga MoxeT ObITh omocpenoBaHa. Hampumep, koraa
Oe37eiicTBUE clleoBaTeNsl WM COTPYJIHUKA, OCYUIECTBISIOLIETO OMNEePaTUBHO-
Pa3bICKHYIO JIeATEeIIbHOCTh, IO TPHUBICYEHUIO OJU3KOTO POACTBEHHUKA WIIA
CBOMCTBEHHHKA K YTOJOBHOW OTBETCTBEHHOCTH IIO3BOJIIET €My IPOJIOJDKAThH
3aMeIaTh JTOJDKHOCTh W MOJTy4YaTh 3apa0OTHYIO MUIaTy (MHBIE BBILIATHI TIO MECTY
paboThI), KOTOPYIO OH MOT OBl MOTEPSATH B CIy4ae MPHUBJICUYCHHUS K yTOJIOBHOU
OTBETCTBEHHOCTH, a TaKXe€ COXPaHUTh HMYIIECTBO, KOTOPOE MOTJIO OBl OBITH
KOH(MCKOBAHO.

AHanOTUYHOM BBITOJI0N MOXKET CUMTATHCS Ha3HAUEHHE aJMUHUCTPATUBHOTO
HAKa3aHUs B BUJIE MPEAYTNPEKACHHS BMECTO 1mTpada.

[Tonyuyenue (BO3MOKHOCTD MOJTYUYEHHUsI) JOXOJIOB UM BBITOJ], KaK MPaBUIIO,
BO3HHMKAET B peE3yJibTaTe MNPUHATHS (BO3MOXHOCTH NPHUHATHS) JOJKHOCTHBIM
JIMIIOM PEIICHU B OTHOIIEHUH CaMOro ceOsl WM JIMI], C KOTOPHIMHU CBSI3aHA €ro
JUYHAs 3aMHTEPECOBAaHHOCTb. OJHAKO HEOOXOIUMO YYUThIBaTh, YTO JIMYHAsS
3aMHTEPECOBAHHOCTh MOXKET PEaM30BbIBATHCS TaKXKE MYyTEM COBEPIICHUS
JOJDKHOCTHBIM JIUIIOM JIeWCTBHMA (0€3MeUCTBUSI) B OTHOIICHWH TPETHUX JIUI[ B
IEJSX CO3JaHUs IPEUMYIIECTB U MOTYUYEHUS BBITO JJIs1 ce0s U JIUII, C KOTOPHIMHU
CBS3aHA JIMYHAS 3aWHTEPECOBAHHOCTh, B YACTHOCTH TMYTEM OTPaHUYCHUS
KOHKYPEHIUH, UCKITIOUEHHUS PABHBIX YCIOBHM JIJISl TIOJTyYECHHSI I0XOI0B U BBITO;

2) pakTHYecKOe HAJIU4YME Y AOJKHOCTHOIO JIMIA TOJHOMOYMIA [JIfA
peajiM3alMi JIMYHOH 3aMHTepecOBAHHOCTHU. JlOHKHOCTHOE IHMIIO oOOiazaer
HEOOXOJAUMBIMH JIJISl UCTIOJIHEHUS JOJKHOCTHBIX O0S3aHHOCTEW MOJTHOMOYHUSIMU,
KOTOpbIE, B YAaCTHOCTH, BBIPAXKAIOTCS B €r0 IpaBe MPUHUMATH YNPABIEHYECKUE
pEelIeHUs WK Y4aCTBOBATh B MIPUHSATUHU TAKUX PEILICHUI, B TOM YHCIIE y4acTBOBATh
B TMOATOTOBKE IPOEKTOB HOPMATHUBHBIX NPABOBBIX AaKTOB, JOKAJIbHBIX aKTOB
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opraHuszaudii u T.0. B paMkax peamusanuu CBOUX NOJTHOMOYMHU JIOJDKHOCTHOE
JIULIO MOXKET:

a) CaMOCTOSITEJIbHO COBEPIIUTh JEHCTBUS (O€37elCTBUE) IS peau3aliuu
JMYHOMN 3aMHTEPECOBAHHOCTH;

0) 1aBaTb MOpPYYEHUE WM OKa3aTb WHOE BIMSHHE HA TOJYUHEHHBIX WIH
MOAKOHTPOJIBHBIX €MY JIHI], B KOMIIETCHIINIO KOTOPBIX BXOAUT HEMOCPENCTBEHHOE
coBeplieHre aercTBus (Oe3aeicTBUE), KOTOPbIe MPUBOIAT (MOTYT MPHUBECTH) K
MOJYYEHHUIO JIOXOJIOB WJIM BBITOJl JOKHOCTHBIM JIMIIOM M (WJIM) JIMIIAMH, C
KOTOPBIMH CBSI3aHA €T0 JIMYHASI 3aMHTEPECOBAHHOCTb.

s MOATBEPKIACHUS JTAHHOTO 00CTOSATENHCTBA HEOO0XOAMMO
MpOaHAIN3UPOBATh HOPMATUBHBIC MPABOBBIE AKThI, JIOKAJIbHBIE AKThl U HHbBIC
JIOKYMEHTBI (JIOJDKHOCTHOM pErjiaMeHT, TOJKHOCTHAsE UHCTPYKIIUS, MOJ0KEHUE O
rOCyJapCTBEHHOM OpraHe, OpraHe MECTHOIO CaMOYNPABICHUS, O CTPYKTYPHOM
NOApPA3JEICHUN OpraHa WiIM OpraHu3aluud ©W T.1.), ONPEACNSIoIue KpyT
MOJIHOMOYMM U JOJHDKHOCTHBIX OOSI3aHHOCTEM MOJDKHOCTHOTO JIMIIA, a B Cllydae
OTCYTCTBMSI TaKMX aKTOB M JOKYMEHTOB — MpOaHAIM3UPOBaTh (PaKTUUYECKU
OCYILECTBIISIEMbIE TIOJTHOMOUYUS U OOSI3aHHOCTH, B TOM YHCJIE€ KOHKPETHbBIE
peLIeHns] JOJKHOCTHOIO JIMIA, KOTOPhIE MOTYT BBIPAXKAThCSA B BHJE PE3OIIOLHIMA,
MOPYYCHUHN, PACTIOPSKEHUH, IIPOTOKOJIOB COBEIIIAHUM U TIP.

3) HaTU4YMe CBSI3U MEXAY MNoJyuyeHHeM (BO3MOKHOCTHIO TOJIyYeHMsl)
A0XO0J0B WJIH BBITOA JOJKHOCTHBIM JIHIOM M (MJIM) JIMIAMH, C KOTOPBIMH
CBSI3aHA €r0 JIMYHAs 3aHHTEPECOBAHHOCTH, W peanu3anue (BO3MOKHOMI
peasu3anue) 10JIKHOCTHBIM JJULOM CBOMX IOJTHOMOYHIA.

4.2.1lpu omnpeneneHuy HaIWYUS JIMYHOW 3aUHTEPECOBAHHOCTH, KOTOpas
peanusyercsi TMOCPEACTBOM IMOJYYEHHsS JIOXOJOB WM BBITOJl HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, A  JIMI[AMU, C  KOTOPHIMM  CBSI3aHAa  JIMYHAs
3aMHTEPECOBAHHOCTH JIOXKHOCTHOTO JIMIIA, JOMOJHUTENIBHO TaKXe HEeOO0XOAMMO

YCTaHOBUTH:
1) Hanuuue  OTHOWIEHMH  OJM3KOr0  PoOACTBA WJIH  CBOMCTBA
rpaxiaaH — TMOJydyaTejedl JJAOXOJ0B WM BBITOJ C JODKHOCTHBIM  JIMIIOM.

Jloka3aTenbCTBOM HAJIMYHS TAKUX OTHOIIICHUI MOTYT SIBJISITHCS:

a) CBeJleHUs], yKa3aHHbIC B aHKETHBIX JIAHHBIX JODKHOCTHOTO JIUIIA;

0) aKThI TPAKIAHCKOTO COCTOSIHUS;

') CBEICHUSI O HAXOXJEHWU B Opake M NETIX OTPAKECHHBIC B MACIIOPTE
TPaXIaHUHA;

1) MHBIE JTOKYMEHTBI U CBEIICHHUS, TOJITBEPXKAAIONTNEe OJU3KOE POJICTBO H
CBOMCTBO;

2) HAJIU4YMe MMYIIECTBEHHBIX OTHOIIEHUH MEXy JTOJKHOCTHBIM JIUIIOM,
ero ONWM3KMMU POJICTBEHHUKAMU WJIM CBOWCTBEHHHKAMU C TPaXIaHAMH WU
OpraHM3aIMsIMU — TIOMy4YaTeJIMH JIOXOJ0B WU BbroA. O HaIWYMM TaKUX
OTHOIICHUN MOTYT CBHJIETEIbCTBOBATH:

a) ydacTue JOJDKHOCTHOrOo Jmna (ero OJM3KOro pOJICTBEHHUKA WU
CBOWMCTBEHHMKA) B JIOTOBOpaX M (WJIM) MHBIX CHAEIKAX C TpakaaHamMu U (WJIH)
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IOPUINYCCKAMA JIUIIAMUA — TIOJydYaTesiMUA JOXOJO0B WJIM BBITOJ, B KadecTBE
KpeauTopa WiH I0JKHUKA. [I[puMepaMu yka3aHHOTO citydasi MOTYT SIBASIThCS:

NOJIydeHHE JOJKHOCTHBIM JIMIOM (€ro OJM3KUM POJCTBEHHUKOM WM
CBOMCTBEHHMKOM) KpeauTa B OaHKe, MOJYy4YalollleM JA0XOJbl WJIM BBITOAbl OT
nericTBuil (0e31elCTBUS) JOJPKHOCTHOTO JINIIA;

apeH/ja JOJDKHOCTHBIM  JIMIIOM (ero OJM3KUM pPOJCTBEHHUKOM WM
CBOMCTBEHHMKOM) HWMYIIeCTBA Yy TpaxaaH © (WIM) IOPUAUYECKUX JUI —
NoJiyyaTesel JOX0I0B WU BhITOI;

nepeaadya B JIOBEPUTEIBHOE YIPABICHHE JOJKHOCTHBIM JIMLIOM (€ro
OJIM3KMM POJICTBEHHHKOM WJIM CBOWMCTBEHHHMKOM) IIEHHBIX OyMmar rpaxkaaHaMm u
(W1n) IOPUANIECKUM JIUIAM — MOTYYaTeNsIM I0XO0/I0B WJIH BBITOI;

0) HamM4YMe WMYIIECTBA, HAXONAMIETOCS B  OOmEd COOCTBEHHOCTH
JOJDKHOCTHOTO Jinia (ero OJM3KOro pOJCTBEHHHMKA WM CBOWCTBEHHUKA) U
rpaxaaHruHa U (WIH) IOPUIUIECKOTO JINIA, SBISTFOITUXCS MOTydaTeIs MU JOXO/I0B
WM BBITOJI;

B) Hamu4ue B pakTrueckoM (06€3 Ipuandeckoro ohopMiIeHHUs ) OIb30BaHUU
JOJDKHOCTHOTO  Jiniia (ero OJM3KOro POJCTBEHHHKA WM CBOMCTBEHHUKA)
UMYIIECTBA, MPUHAMICKANIETO TPaXJaHUHY WIA  IOPUAUYECKOM  JIMILY,
SIBJISIFOIIMXCS TTOJTYYaTeIsIMU I0X0JI0B WUJIU BBITOJI;

3) HaJIMYMe KOPNOPATHBHBIX OTHOLIEHUI MEX]y TOJDKHOCTHBIM JIUIIOM,
ero OJM3KUM POACTBEHHUKOM WJIM CBOMCTBEHHHMKOM U JIMIIAMH — TOTYYaTEISIMU
JI0X0J1a WJIA BBITO/IBI.

CormacHo cratbe 2 I'paxpaHckoro koaekca Poccuiickoir ®Penepanuu
(manee — 'K P®) xopriopaTUBHbIE OTHOIIEHUS BO3HUKAIOT B CBSI3U C Y4acTHEM B
KOPIOPATUBHBIX OPraHU3allisAX WM C YNpaBlieHHWeM WMH. B COOTBETCTBHH CO
crateeii 65.1 'K P® ropuanueckue nnna, ydypeaurenaud (y4aCTHUKH) KOTOPBIX
00J1a1al0T MpaBoM y4acTusi (WIEHCTBA) B HUX U (GOPMUPYIOT UX BBICIIMN OpraH,
SBJISIFOTCS. KOPIOPATUBHBIMU IOPUIUYECKUMU JUIaMu (KopropamusiMu). K Hum
OTHOCSATCSI  XO3SMUCTBEHHbIE TOBapUIIECTBA U  OOIIECTBA, OOIIECTBEHHbIC
OpraHu3allK, TOBAPUIIECTBA COOCTBEHHUKOB HEJABMXKMMOCTU U ApyTue. B cBsi3u ¢
y4acTHEM B KOPIOPATHUBHOM OpraHM3allid €€ YYaCTHUKH MpPUOOpEeTaroT
KOpHOpaTMBHbIE  (WIEHCKHE) TmpaBa U  OOA3aHHOCTM B  OTHOILIECHUU
COOTBETCTBYIOIIETO HOpUAMYECKOro nuua. Tak, Hampumep, TpaXJIaHUH CBS3aH
KOPIIOPATUBHBIMHU OTHOIICHUSIMHU C aKIIMOHEPHBIM OOIIECTBOM, aKIIUSIMU KOTOPOTO
OH BIIQJICET; TPAXJaHUH, SBJSIIOIIMICS PYKOBOAUTENEM (UICHOM KOJIIETHATBHOTO
opraHa yInpaBJIEHUs1) KOPIOPATUBHOM OpraHU3alliy, CBS3aH C 3TOM OpraHu3alnuen
KOPIOPAaTUBHBIMUA OTHOIIICHUSIMH,

4) HaiM4ue MHBIX OJM3KHX OTHOIIEHUHM MEXIY JOHKHOCTHBIM JIMLOM
(ero ONM3KUMHU POJCTBEHHHMKAMH WM CBOWCTBEHHUKAMH) C TpaxkIaHaMU
noJlyyaTesIiiMi  JIOXOJOB WJIM BbIroJ. JIOMKHOCTHOE JHIO, €ro OJu3Kue
POJICTBEHHUKHA W CBOMCTBEHHUKH MOTYT MOJAJIEPKUBATh OJM3KHME OTHOLICHUS C
JaJbHUMHM POJICTBEHHUKAMU (CBOMCTBEHHHMKAMH), CO CBOEH OBIBIICH CYNpyrou
(cympyrom), MIKOJbHBIMU APY3bsIMH, OJIHOKYPCHUKAaMH, KOJUIETaMH IO CIyk0e
(pabote), B TOM uuciie ObIBIIMMH, COCEISIMU U UHBIMM JuIiaMu. [Ipu 3ToM Takue
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OTHOIICHUS JOJDKHBI HOCHTH OCOOBIN JOBepUTENbHBIN xapaktep. [Ipuznakamu
TAKUX OTHOLIEHUM MOTYT SBJATBCA COBMECTHOE IPOKMBAHUE, HAJIUYME
PETUCTPALIMOHHOIO YYeTa 10 OJHOMY MECTY JKUTENIbCTBA, BEJIEHUE OOIIETo
X03HCTBa, HAJIMYME OOLIMX BHEOpAauyHBIX JETEH, ydyacTHE B pacxojaax JIpyroro
JMIa, oIjiaTa AOJr0B, OTAbIXA, JIEUEHUs, pa3BICUEHUN APYTroro Juia, peryispHoe
COBMECTHOE IIPOBEJEHUE JOCYyra, JapeHHe LEHHOTO UMYIECTBA, HHbIE
00CTOSITENILCTBA, CBUJETENILCTBYIOLIME O TOM, UTO JKHM3Hb, 3J0pOBbE U
Onaromnosiyure OJU3KOrO YeNOBEKa TOPOTH COOTBETCTBYIOIIEMY TOJIKHOCTHOMY
JIMILY B CHITY CJIO>KMBILUXCSI OOCTOSITEIbCTB.

Uupopmanms o ONIM3KOM PpOACTBE WIM CBOWCTBE, MMYIIECTBEHHBIX,
KOPIIOPATUBHBIX MJIM UHBIX OJU3KUX OTHOLICHHUSIX MOXKET OBITh MOJTy4YeHa KakK U3
OTKPBITHIX UCTOYHUKOB (ITyOJIMYHBIE peecTphl, 0a3bl JAaHHBIX IOPUAMYECKUX JIHII,
AIIEKTPOHHBIE TUIOMIAJIKK TOCYJAaPCTBEHHBIX 3aKyMOK, COIHAIbHBIE CETH U T.1.),
TaK U OCPEACTBOM IPOBEJCHHSI MPOBEPOUYHBIX MEPOIIPUSATHIA.

4.3. HeobxomuMo ~ pasrpaHnyuBaTh  BO3MOXXHOCTb ~ BO3HUKHOBEHUS
KOH(JIMKTA HHTEPECOB M COCTOSBIUMICS (AKT HCIOJHEHUS JIOJKHOCTHBIX
00s13aHHOCTEN NMPU HAIMYUH JIMYHON 3aMHTEPECOBAHHOCTHU. Y CTAHOBJIEHHE JJAHHOU
uHpoOpMalMu  HEOOXOOUMMO  JJIsi  MNPHUHATHS  PELIEHUS O  IPUBJICYECHUU
JNOJDKHOCTHOTO — JIMIA K  OTBETCTBEHHOCTH, OINpPEAENIEHUS  Mep  TaKkou
OTBETCTBEHHOCTH JIMOO Ui ONpENEIeHHs Mep 10 MPEeAOTBPAIICHUI0 U
YPEeryJIupoBaHUIO0 KOH(MINKTA HHTEPECOB.

Bo3MOXHOCTP ~ BO3HHKHOBEHHsSI ~ KOH(JIMKTAa  HWHTEPECOB  JIOJDKHA
paccMaTpUBaTHCS KaK CHUTYallHsi, HEMOCPEACTBEHHO CBA3aHHAsI C MOTEHIIMAIBHON
peanu3anyen TOJHOMOYHMA U BO3MOXKHOCTBIO TIOJYUEHUS T0XO0JI0B UITU BBITO/I.

Hanpumep, BO3MOXXHOCTh  BO3HMKHOBEHHUS  KOH(JIMKTa  HHTEPECOB
oOpa3yeTtcs U 003aHHOCTh YBEIOMHUTH 00 3TOM MOSIBISIETCS, KOT1a:

npeaceaarenab 3aKyNmo4HOM KOMHMCCHM (WIEH KOMHCCHM), TIOJTYy4HB
COOTBETCTBYIOIIME JOKYMEHTBI, Y3HaeT 00 y4aCTMHM B 3aKylOUHOI mpolenype
OpraHM3alUM, YUpeaUTeaeM U (UI1) FeHepaIbHbIM JUPEKTOPOM KOTOPOM SIBIIIETCA
€ro CyIpyra;

K CyIeOHOMYy IIPHCTaBY-UCHOJHMUTENI0 HAa HUCIHOJHEHUE IONajaer
UCIIOJIHUTEIIbHBIN TOKYMEHT B OTHOIIEHUH JOKHUKA, SBIISIOIIETOCs €ro OJIU3KUM
POJCTBEHHUKOM (CBOMCTBEHHUKOM);

HAJOTOBOMY MHCIIEKTOPY MOPYYarOT MPOBEIECHUE KaMepalbHOU MPOBEPKU B
OpTraHM3aIiH, TJIaBHBIN OyXranarep KOTOPOM SBISETCS €r0 MaTePhIO.

[Ipu yka3aHHBIX OOCTOSATENBCTBAX AOHKHOCTHOE JIMIIO OOS3aHO TPUHATH
MEpBbI MO TMPEAOTBPAILECHUIO U YPETYJIUPOBAHUIO KOH(IMKTa UHTEPECOB, B TOM
YHClIe YBEIOMHUTh B YCTAHOBJICHHOM TMOPSAKE O BO3MOKHOCTH BO3HHKHOBEHUS
KOH(JINKTAa HMHTEPECOB, a TMpeACTaBUTENb HaHUMartens (paboromarenb) JuOO
YHOJHOMOYEHHOE MM JIOJDKHOCTHOE JIMLO JIOJDKEH MPUHATH MEpbl IO
IPEeIOTBPALICHUIO BOSHUKHOBEHUS CUTyallul KOH(JIMKTAa HHTEPECOB.

4.4. CornacHo vactu 2 ctatbu 13.1 ®@enepanbHoro 3akoHa Ne 273-D3 nuilo,
3aMELIAIoUIee TOCYAAPCTBEHHYI0 WM MYHULMIANbHYIO JOJDKHOCTh, KOTOPOMY
CTaJI0O M3BECTHO O BO3HUKHOBEHUH Yy I[OJYMHEHHOIO €My JIMLA JIMYHOU



15

3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WU MOXKET NMPUBECTH K KOHQIUKTY
UHTEPECOB, MOJUICKUT YBOJIBHEHHIO (OCBOOOXKAECHUIO OT JODKHOCTH) B CBSI3U C
yTpaToll JOBEpHUsl TakkKe B CIydyae HENPHUHATHA JIMLIOM, 3aMELIAroIIUM
rOCY/IapCTBEHHYIO WJIM MYHUIMIAIBHYIO TOJKHOCTD, MEP 110 MPETOTBPALLEHUIO U
(UM) yperyiaupoBaHUIO KOH(IJIMKTa HHTEPECOB, CTOPOHON KOTOpPOTO SIBISETCS
HNOJYMHEHHOE eMY JIMLIO.

Taxke B COOTBETCTBMM € 4acTbhio 2 cTaThbM 59.2 denepalibHOTO 3aKOHA
No 79-®3 npencraBuTenb  HaHUMATENs, KOTOPOMY  CTajlO0 H3BECTHO O
BO3HMKHOBEHUU Yy TPaXXIaHCKOIO CIIy>Kalllero JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAMUT WJIM MOKET MPUBECTU K KOH(IUKTY HHTEPECOB, MOIJIEKUT
YBOJILHEHUIO B CBSI3M C YTpPAaTod JOBEpUS TakkKe B CIydyae HENPUHATHUSA
IpeICTaBUTEIeM HaHUMATels Mep 10 MPEeJOTBPALICHUIO U (W) YPEryJIUpOBAHUIO
KOH(JIMKTAa HMHTEPECOB, CTOPOHOW KOTOPOTO SIBISETCS TMOJYMHEHHBIN emy
IPaKIAHCKHUM CITyKALUK.

VKa3aHHBIMU  IOJIO)KEHHUSMM  YCTaHABIMBAETCS, YTO IPEICTABUTEID
HaHUMaTens (JULo, 3aMellalollee TOCYJAapCTBEHHYIO WM MYHULUIAIbHYIO
JOJDKHOCTB) COBEPLIMIIO KOPPYIIMOHHOE ITpaBOHAPYILLEHUE, KOTOPOE BBIPA3UIIOCh
B 0€31eHCTBUM 10 OTHOLIEHMIO K CHUTyallud JMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILIEH y MOAYMHEHHOro emy iuua. llpencraButento HaHumatens (JuLy,
3aMELIAIOLIEMY TOCYIapCTBEHHYIO WJIM MYHHMLIMIAIBHYIO JOJKHOCTH) IOMHUMO
OpraHM3ali pabdOThl M OCYIIECTBICHHUS KOHTPOJS 3a JEATEIbHOCTHIO CBOMX
NOJYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJICHCTBUE YKa3aHHBIM JIUI[AM B
COOJIIOACHUH aHTUKOPPYMIIUOHHOTO 3aKOHOAATEIHCTRA.

JUis TpUBJICUEHUS NPEACTAaBUTENS HAHUMATeNs (JUIa, 3aMeIaollero
rOCYy/IapCTBEHHYIO WM MYHHIMIAIBHYIO JOJDKHOCTB) K MPEAYyCMOTPEHHOMU
3aKOHO/ATEJIbCTBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  YCTAHOBUTH  (DaKThl,
CBUJETENBCTBYIOIIME 00 OCBEJOMJIEHHOCTH YKa3aHHBIX JIMII O BOZHUKHOBEHUU Y
HNOJYMHEHHBIX UM JIMI[ CHUTyallMM JIMYHON 3aMHTEPECOBAHHOCTH, a TaKkkKe
Oe3zelicTBHE B pacCCMaTPUBAEMON CUTYALINU.

4.5.B curyauuu, Korga IO pe3ysbTaTaM IPOBEAECHHON IPOBEPKU
YCTaHOBJIEH (PAKT HAJMYMS Y TOJDKHOCTHOTO JIMIAa KOH(QIMKTa UHTEPECOB, TO €CTh
JOKa3aHO  HAJIM4YUE  BBIIIEYKAa3aHHbIX  OOCTOSITENILCTB,  XapaKTEPU3YIOLIMX
CUTyallMI0 B KadyecTBe KOH(IMKTa HUHTEPECOB, U JIOJDKHOCTHOE JIMIIO HE
YBEAOMUJIO O KOH(IMKTE HMHTEPECOB, KOTJa €My CTaj0 M3BECTHO O HeM,
OPUMEHEHUE MEpP OTBETCTBEHHOCTH K JIOJDKHOCTHOMY JIMILy HE0OXOIHMO
OCYILIECTBJISATH C YYETOM HHXKECIIEYOLIETO.

IIpu paccMOTpeHHH BOHNpPOCa O MPUMEHEHWU MEpbl OTBETCTBEHHOCTH 3a
HapylieHne TpeOOBaHUI MO MPEJOTBPAIICHUIO W YPETYJIUPOBAaHHIO KOH(IUKTa
MHTEPECOB HEOOXOAMMO YUYUTHIBATD CIIEIYIONINE KPUTEPUU:

a) XapakTep M TSDKECTh IpPABOHApPYyIIEHUs (B TOM YMCIE HEraTUBHbIE
HOCJIEACTBHSI, HACTYNUBILINE B pe3yJIbTaTe IPAaBOHAPYILEHUS );

0) 00CTOSITENBCTBA, IPU KOTOPBIX COBEPILIEHO PAaBOHAPYIIECHHUE;
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B) IIOJTHOTA, CBOEBPEMEHHOCTb M JIOOPOCOBECTHOCTH CaMOCTOSTEIHHO
IPUHATBIX MEp IO YBEAOMIICHUIO, NPEIOTBPALICHUIO M YPEryJHPOBAHUIO
KOH(JIMKTa UHTEPECOB;

r) cOOIOZIEHNE JOJDKHOCTHBIM JIMIIOM JAPYTHX 3alpeTOB M OrPAaHUYECHUH,
UCIIOJIHEHUE NIPYTUX OO0S3aHHOCTEW, YCTAHOBJIEHHBIX B LEJAX HMPOTUBOACHUCTBUSA
KOPpYILHUY;

1) MIPEALIECTBYIOIINE PE3YJIbTAThl UCIIOJHEHUS JOHKHOCTHBIM JIMIIOM CBOMX
ITOJTHOMOYHH.

Pemenne 00 yBOJBPHEHHUM B CBSI3U C YTPaTOMl JOBEpUsS PEKOMEHIYETCs
IIPUMEHSTh npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSITENBCTBAX,
XapaKTepU3yIOUIMX CUTyallMIl0 B  KAyecTBE KOH(JIMKTa HMHTEPECOB, H
HEYBEIOMJICHUM O BO3HHUKIIEM KOH(M)IUKTE HMHTEPECOB WM BO3MOXKHOCTH €r0
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOMHNX CIydasiX:

IpeacenaTenb 3aKyllO4YHOM KOMMCCHUM TOCYJApCTBEHHOM KOpIIOpauuu
co3Jal YCIOBMSI JUId IpPU3HAHUS TNOOEAUTENEM KOHKypca KOMMEpPYECKOU
OpraHu3alyH, COyYpEAUTEIIEM KOTOPOU OH SIBISAETCS;

npeaceaareab 00JIacTHOrO KOMHUTETa paJloCTPOUTENBCTBA U apXUTEKTYPbI
OPUHUMAJ peleHus 00 HCHOJb30BaHMU OIO/PKETHBIX CpENCTB B MHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEICHUS O BIAJACHUM JOJISIMU B yCTaBHBIX
KalMTAJIaX JaHHBIX KOMMEPYECKUX OPraHu3alui;

HAaYaJlbHUK ~ OOJIACTHOTO  JlemapTaMeHTa  CeIbCKOTO  XO3SHCTBA U
IPOAOBOJIBCTBEHHBIX PECYPCOB MPUHUMAI PEIICHHUS O MPEAOCTAaBICHUH OOIIECTBY
C OTPAaHMYEHHOU OTBETCTBEHHOCTBIO, YUPEAUTEIIEM KOTOPOTO SIBISAETCS €r0 J0Yb, a
OJIHUM U3 PaOOTHUKOB €ro Cyrnpyra, CyOCHAMiA Ha BO3MEIICHHWE YacTH 3aTpaT Ha
yIUIaTy IPOLEHTOB II0 KPEOUTHBIM JOrOBOpaM B paMKaxX TI'OCYJapCTBEHHOU
00JIaCTHOM MPOTPaMMBI.

4.6.B ciyyae, ecnmu B XOA€ IPOBEPKU YCTaHOBJEHBI OOCTOSATENBCTBA,
CBUJICTEIBCTBYIOIIME O HAJIMYMU IIPU3HAKOB COCTABA MPECTYIICHUS WINA MPU3HAKOB
aIMMHUCTPATUBHOTO IIPABOHAPYILEHUS, Marepuajbl 00 3TOM MPEACTABILIIOTCS B
IpaBOOXpaHUTeNbHbIE OpraHbl (IyHKT 30 [losoxeHus o npoBepke).

O HamMuuM TPU3HAKOB  COCTAaBa  IPECTYIUICHUS WM  IIPU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPaBOHAPYIIEHHUS MOTYT CBHJIETEIbCTBOBATH  CIICAYIOLIHE
CITy4au:

3aMECTUTEND IJIaBbl AJIMUHHUCTPALMM CEJILCKOTO ITOCEJIEHUS B OTCYTCTBHE
COOTBETCTBYIOIIIMX  MOJHOMOYMM  €IUHOJMYHO paCHopsSaWIach  3€MEIbHBIMU
Y4aCTKAMH CEIbCKOXO3AMCTBEHHOIO HA3HAYEHHWs, IEpelaB MX B apEHIy CBOEMY
CyNpyTy IO CTOUMOCTH, CYILIECTBEHHO HIUKE PHIHOYHOW;

[JIaBHBIA Bpad TOPOACKOM KIMHUYECKOW OOJNBHHIIBI OPraHM30Bal 3aKyMKY
JIEKQpCTBEHHBIX IPENApaToB II0 CTOMMOCTH, CYLIECTBEHHO BBIIIE PBIHOYHOM, Yy
OpraHU3aLNM, yUPEAUTENIEM KOTOPBIX SBJISETCS €0 ChIH;

PYKOBOIUTENb  TEPPUTOPUAIBHOTO  OpraHa  (peAepaJbHOro  OpraHa
VCIIOJIHUTEIIbHOM ~ BJIACTH, YIOJHOMOYEHHOI'O JaBaThb IOPUIMYECKUM JIALAM,
UHJMBUIYAJIbHBIM TPEANPUHUMATESM, (PU3MUECKUM JIMIaM 00s3aTesbHbIe Ul
BBIIIOJIHEHUSI TIPENUCaHusl 00 yCTpAaHEHUM HApYyLIEHUH B YCTaHOBJIEHHOH cdepe
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JeATeNTbHOCTH, PaccMaTpuBaTh Jefia 00 aJMHHUCTPATUBHBIX MPABOHAPYIICHHUAX H
Ha3HayaTh aJIMUHUCTPATUBHbBIE HAKA3aHUsI, HEOAHOKPATHO MPUHUMAI HEMPAaBOMEPHBIE
pellieHns 0 Ha3HAYE€HUH HEOOOCHOBAHHO MSTKOTO aJIMUHHMCTPATHBHOIO HAaKa3aHUsS B
OTHOLICHUHU OpraHU3allUH, TeHEPATbHBIM JTUPEKTOPOM KOTOPOH SIBIISIETCS €70 CYNpYTa;
3aMECTUTENIb TEHEPAILHOTO JUPEKTOpa AKIMOHEPHOrO OOILECTBa, KOTOPOE
OKa3bIBAE€T KJIMHUHTOBBIE YCIyr'H, OOECIeUYWs MPEAOCTaBIECHUE COTPYIHHUKY
HAJIOrOBOT'O OpraHa, SBJISOLIET0OCs €ro OpaToM, OECIIaTHBIX KIMHUHTOBBIX YCIYT 32
MOITYCTUTEIBCTBO MO CIIY’KO€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO OOIIECTBa.

4.7. B coorBercTBuM c IlonmoxkeHneM o MpOBEPKE MPEICTABUTEND HAHUMATES
(PYKOBOJHTENb), PACCMOTPEB JIOKJIAJ O PE3yJbTaTax MPOBEPKH, MOXKET MPHHATH
peleHre O MPEACTAaBICHUN MaTepHaliOB MPOBEPKU B KOMHCCHIO MO COOJIOJCHUIO
TpeOOBaHMI K CITy>KEOHOMY MOBEICHHUIO U YPETyIHPOBAHUIO KOH(IMKTa HHTEPECOB
(KOMHCCHIO TIO KOOpAMHALMH pabOThl MO MPOTHUBOJIEHUCTBUIO KOPPYIIUH B
cyowsekte Poccuiickoit deneparun) (magee — KOMUCCHS).

B ciyuae, ecnu uMeromuecs y npeAcTaBUTeNss HAaHUMATeNs (PYKOBOJIUTEIS)
MaTepuaibl U pe3yJbTaThl MPOBEAECHHON MPOBEPKU MPSMO CBUAECTEIBCTBYIOT O
HEMPUHSATUU JTOJBKHOCTHBIM JIMIIOM MEP 0 MPEIOTBPAIICHUIO U YPErYJIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TakKKe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTHU
JIOKA3aTeNIbcTB MO (DaKTy HENPHUHATHS YKAa3aHHBIX Mep, Marephalibl MPOBEPKH
MOTYT HE HAIPABJISATHCS B KOMUCCHIO.

B uHOM ciyyae B LesX KOJUIETHATbHOTO U BCECTOPOHHETO PACCMOTPEHUS
pe3yJIbTaTOB MPOBEIECHHOM TMPOBEPKH MU (PAKTOB BO3MOXKHOTO HENPUHATHUSA
JOJDKHOCTHBIM JIMLIOM MEp IO MPEAOTBPAILCHUIO U YPETyJIUPOBaHUS KOH(IUKTA
UHTEPECOB MPEACTABUTENI0 HaHUMATens (PYKOBOIUTENIO) pPEKOMEHIYyeTcs
HAIPaBUTh MaTEPHAJIbl POBEPKH B KOMUCCHIO.

[lo wurtoram paccMOTpeHHUs [aHHBIX MAaTepHaIOB KOMHCCHS MPUHUMAET
COOTBETCTBYIOIIIEE PEIICHUE, KOTOpoe O(GOPMIISETCS MPOTOKOJIOM, MOAMUCAHHBIM
YjieHaMH KOMHUCCHUH, TIPUHUMABIIMMHU y4yacTue B €€ 3acefanuu. PeleHne komuccuu
[0 WUTOraM PACCMOTPEHUS MAaTEpUATIOB MPOBEPKH IO BOMPOCY, Kacarolemycs
HEMPUHATHS JTOJDKHOCTHBIM JIMIIOM MEpP IO MPEAOTBPALCHUIO U YPEryJIUPOBAHUIO
KOH(DJIMKTA WHTEPECOB, HOCHUT I MPEACTaBUTENs HaHuUMatens (paboromaress)
PEKOMEHIaTeNIbHBIN XapaKTep.



